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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Robert et al. 
(WO 0028835) in view of Binder et al. (6,287,627) and Montsano ( British 1,156,010) and 
Rawlins (4,859,709). 

Robert et al. disclose a feed supplement in solid form containing an ester of methionine 
and a carrier which can be soya cake (abstract and page 20, lines 5-30). Isopropyl ester is 
disclosed as in claim 3 on page 8, lines 25-35. Claims 1 -3, 5, 7 differ from the reference in the 
use of a porous carrier material. However, soya cake is seen to be porous as vegetable materials 
have an exchange of gases, i. e. (breathe), which requires pores. Also, Binder et al. disclose that 
it is known to granulate a Methionine salt solution (abstract and col. 7, lines 20-31). Monsanto 
disclose that it is known to combine methionine hydroxy analogs with vermiculite, clay, silica, 
bentonite (claim 5) (page 14, lines 40-45). Also, Bevans et al. disclose the use of MHA on an 
inorganic silica-based carrier which has been dried (col. 2, lines 42-45). Therefore, it would 
have been obvious to make a feed supplement in solid form, using the claimed esters of 2- 
hydroxy-4-(methylthio) butanoic acid (HMBI) as it is known to combine methionine with inert 
materials. 
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Claim 1 has been amended to require particular carrier material. Rawlins discloses a 
composition containing porous silica in amounts within the claimed range feeds (abstract, col. 1, 
lines 10-18, lines 50-55). . The reference discloses that silicas have been known to absorb liquid 
animal feed additives. No reason is seen that it shouldn't absorb the claimed methionine 
derivatives since they are liquid. Therefore, as silica has been disclosed as above, it would have 
been obvious to use it in the composition of the combined references. 

Claim 4 further requires that the porous carrier has a porosity of 0.4 ml/g. However, it 
would have been within the skill of the ordinary worker to use a particular degree of porosity, 
which would have absorbed the claimed material, since the particular porous materials are well 
known. Therefore, it would have been obvious to use a particular degree of porosity which 
would absorb the claimed materials. 

Claim 6 further requires sepiolite and claim 7 silica. Silica has been disclosed above. 
"Up to" reads on zero amounts. Bevens et al. disclose 52% liquid MHA product on silica (col. 
2, lines 42-45). Nothing new is seen in the use of a different inorganic carrier absent a showing 
of unexpected results. Therefore, it would have been obvious to make a product containing a 
methionine derivative in particular amounts on an inorganic substance. 

Claims 1, 8 and 1 1 further require particular particle sizes. Binder et al. disclose various 
particle sizes for methionine salts (col. 6, lines 10-15). The composition contains siliceous 
material (col. 7, lines 25-30). Therefore, it would have been obvious to substitute the methionine 
material of claim 1 for the methionine salt solution of the reference since they are both liquid 
forms of methionine and nothing new is seen in spraying one liquid solution as opposed to 
another on silica type material. 
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Binder et al. disclose the use of a free flowing animal feed supplement (col. 7, lines 15- 
21). Claim 9 requires a particular form of methionine. Even though a different form of 
methionine is used as in claim 9 by the reference, it still is in liquid form, which on the silica 
makes a solid, and no patentable distinction is seen in the particular liquid composition on the 
solid material. 

Claim 1 1 further requires particular methionine derivative esters. Robert et al. disclose 
the use of esters as claimed (page 6, lines 10-15). Therefore, it would have been obvious to use 
known esters in the above combination of references. 

ARGUMENTS 

Applicant's arguments filed 1-28-08 have been fully considered but they are not 
persuasive. Applicants argue that the combined references do not disclosed the claimed 
limitations. As to the particular amounts of supplement in the feed, nothing is seen that these 
amounts cannot be varied according to their intended use. Certainly, if one can use methionine 
or a liquid supplement combined with a solid silica, then other liquids can be used. 

Even though the references to Roberts and Binder do not teach exactly the claimed 
invention, they do show that it is known to make feed supplements with the methionine derives 
or compositions close to the claimed ones. 

As to Bevans, it is not seen that the phrase "limited success" teaches away from the 
claimed invention, since it discloses the claimed invention in paragraph 13. Nothing has been 
shown that Alimet.TM does not contain the claimed size of carrier, or use MHA, which is found 
in claim 1 . 
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Nothing is seen that Monsanto does not teach the claimed amounts of methionine. The 
biologically active component (i. e. methionine) is added to inert fillers such as silica). The 
active substance can be methionine hydroxy analogues (page 1, lines 40-43). 

The new reference to Rawlins discloses the use of silica in the claimed size which can be 
used in animal feeds (abstract, dol. 1, lines 10-18, lines 50-55). 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272-1404. The 
examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. \ ! - v , can be reached on 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Helen F. Pratt/ 

Primary Examiner, Art Unit 1794 
Hp 5-3-08 



